Honour-Based Violence (HBV) 
2 statistics reveal that 206 defendants in total were prosecuted between 2013-2014 for 'honour' crimes. 3 Currently, there is a 59.7% conviction rate, positively demonstrating the CPS is attempting to bring perpetrators to justice. The CPS has also undertaken some very high profile HBV prosecutions in recent years, undoubtedly helping to raise the profile of such crimes and to send an important declaratory message that the criminal law considers it an abhorrent practice. Perhaps the most well known prosecution is that of the murder of Banaz Mahmod in 2006. Banaz's father, uncle and three others were found guilty of her murder and burying her body underneath a fridge in a garden in Birmingham -her crime was that she fell in love with a man that her family did not approve of. Under the leadership of DCI Caroline Goode, the Metropolitan Police Service helped to create an extradition treaty between the UK and the Iraqi authorities for two of her killers, a treaty which had never been created before. In R v Mahmod Babakir Mahmod, 4 Banaz's father appealed against his conviction for her murder and his life sentence on the basis of fresh evidence, but the Court of Appeal rejected this. More recently, the long and protracted honour killing case concerning the murder of Shafilea Ahmed in September 2003 saw both Shafilea's parents eventually convicted of her murder in 2012 in the case of R v Ahmed and Ahmed. 5 The parents had suffocated her with a plastic bag because they believed she had become 'too westernised', with the sentencing judge commenting that Shafilea had been 'squeezed between two cultures'. During the trial, Alesha Ahmed (Shafilea's sister) had provided testimony against her parents that she had witnessed her parents murder Shafilea in their living room. These two examples demonstrate that prosecuting authorities treat HBV very seriously and will actively seek to bring perpetrators to justice for their crimes. It also demonstrates that existing criminal laws seem sufficient to tackle HBV and honour killings, with perpetrators facing the full rigour of English criminal law and the mandatory life sentence for committing murders. 3 marriages were criminalised in June 2014, there are no sentencing guidelines available for sentencing judges to apply when dealing with forced marriage perpetrators at the sentencing stage, even though a year has since passed since criminalisation. Sentencing guidelines are needed to provide details of the aggravating and mitigating features in both HBV and forced marriage cases in order to allow sentencing courts to properly sentence offenders for these crimes and to meet the demands of justice and fairness for both victims and perpetrators.
Court of Appeal Judgments on HBV and Forced Marriages
The necessity to develop sentencing guidelines for crimes relating to HBV and forced marriages may not be necessary if Court of Appeal judgments are available that provide detailed guidance on sentencing principles for these types of cases. 4 the court by allowing it to adjust the sentence across the category range. 10 The guidelines allow the Court of Appeal to consider the relationship between the different variations of the same offence and provide judges with a specific framework within which to pass sentences. They are also provided with guidance in a single judgment that is easily accessible instead of having to rely on a number of conflicting appellate decisions.
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Henham notes that there is 'no constitutional precedent which establishes that the formulation of sentencing policy through the interpretation of legislation should fall upon the Court of Appeal'. 12 However, given the status of the senior judges involved in producing guideline judgments, any guideline judgment issued by the Court of Appeal are marked out for being authoritative and are therefore followed.
13

Court of Appeal Guideline Judgments on HBV, Honour Killings and Forced Marriages
Unfortunately, there are no Court of Appeal guideline judgments on HBV or forced marriage that provides sentencing guidance to the lower courts. In fact, there are only a small number of appeal cases on HBV that have actually reached the Court of Appeal (and there are to date no appeal cases specifically on the criminalisation of forced marriages). This is understandable since the Court of Appeal deals with only a small sample of cases clustered around very serious offences where long custodial sentences are at issue in scenarios that mainly concern drug importation, armed robbery and rape. 14 Of the small number of HBV cases to reach the Court of Appeal, none of the judgments can really be described as 'guideline judgments' because they are very fact-specific and of limited value. 15 All of the applicants in the appeal cases attempted to appeal against their convictions on the basis of a misdirection, fresh evidence or unfairness in the proceedings that rendered their convictions 'unsafe'. The Court of Appeal, however, rejected all of these contentions. All of the judgments focus on individual facts, appeals and offences and do not provide general sentencing principles. 16 In these cases, the Court of Appeal 10 G. Dingwell, 'The Court of Appeal and Guideline Judgments' (1997) 
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into the middle of the street, stabbed and suffered an attack which left him suffering fractures to his nose and jaw. An attempt was also made to pour a bottle containing 91% solution of sulphuric acid down V's throat. V put his hands over his mouth and the solution was poured over his head and body. The attackers then ran off when a witness shouted at them. V was taken to hospital where it was discovered that he had suffered 47% burns to his head, neck, chest, abdomen, upper limbs and back. So horrific were his injuries that one witness described V looked like something from a horror film. V spent two months in intensive care, undergoing several skin grafts, and he was permanently deformed and required a personal carer. D was sentenced to 30 years imprisonment for conspiracy to murder after the original sentencing court and the Court of Appeal both referred to sentencing guidelines on attempted murder in order to determine the appropriate sentence in the present case by way of comparison. 28 In the Court of Appeal,
Maddison J repeated the trial judge's comments that this was 'a terrible crime involving no sort of honour at all', 29 with D displaying no remorse for his crime. Madison J also explained that this was a case that could be described as 'sadism':
Whether or not a case can properly be described as sadistic will depend on the facts of the particular case. In our view, the judge was entitled to conclude that conduct of the kind involved here did involve sadism. This offence was meticulously planned. The object was to satisfy family honour. It was an offence of revenge. The complainant was stabbed and mercilessly beaten, causing serious injuries to him before any attempt was made to force him to drink the sulphuric acid…The most appalling and painful external and internal injuries were clearly within the contemplation of those involved. The object of the exercise was…to cause [V] to suffer an agonising death…In all those circumstances the judge was right, in our view, to describe this as a case of sadism.
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Two points are discernible from the case of Vakas. First, the Court of Appeal was prepared to utilise existing sentencing guidelines when making comparisons of the current offence with other similar offences (e.g. guidelines on attempted murder were used in comparison, although the offence charged with in the present case was conspiracy to commit murder). Second, 36 See Roberts, above n. 9 at 4; and Ashworth and Roberts, above n. 20 at 1. 37 See also generally A. Ashworth, 'Re-Evaluating the Justifications for Aggravation and Mitigation at Sentencing', in Roberts (ed), above n. 9 at chapter 2.
Limitations
As there are currently no Sentencing Council guidelines on HBV, honour killings and forced marriages, it becomes very difficult to analyse an area lacking such information.
The following sections should therefore be viewed as suggested proposals that the Sentencing Council might consider when drafting new sentencing guidelines in this area.
The 'Cultural Defence'
HBV and honour killing perpetrators (mostly male) often seek to justify the homicides of women by asserting that their actions uphold cultural and moral standards held by the family. 38 This is particularly the case in sexual infidelity and honour killings cases, where a woman's sexual behaviour is the central reason for her killing. Perpetrators will often seek to mitigate sentences by reference to cultural standards through provocation or loss of control type defences, which must be rejected by the courts and this rejection must also be recognised within sentencing guidelines. The 'cultural defence' devalues women and perpetuates a message that the killing of women will be partially excused on cultural grounds. Accepting the 'cultural defence' will also mean that justice will not be uniform - why should someone avoid harsher punishment because they acted on a (supposed)
'cultural norm'?
The intertwined issues of sexual infidelity, loss of control and the 'cultural defence' are all relevant issues in the context of English criminal law and honour killings. Evans stated Shafilea's parents were the very people to whom she should have been able to look for protection and trust. Their treatment of her and her murder was not only motivated by (false) cultural and honour-based notions but it was also a fundamental breach of trust as one can imagine. 50 Her parents had acted in concert as a team (i.e. as multiple perpetrators) to murder Shafilea in the living room of the family home. 51 The impact of HBV crimes is thus seriously aggravated by the participation of multiple perpetrators and sentencing guidelines must reflect this.
However, the violence experienced by Shafilea was not an isolated incident. In the year before her murder, they had subjected her to repeated acts of violence and abuse and even abducted her by taking her to Pakistan to force her into marriage against her will. There was, therefore, a history of violence and abuse inflicted on Shafilea leading up to her murder that the sentencing court had to take into consideration. She was also very vulnerable when they killed her -she was still weak from the effects of ingesting bleach while in Pakistan, which she had taken to avoid her forced marriage and her physical weakness would also have meant that defending herself from her parent's attack was all the more difficult. It was also a horrifying feature of the case that the parents killed Shafiela in the presence of their other children in the family home -this was a serious aggravating feature of the offence. 52 After killing Shafilea the parents had attempted to conceal her body and not only did they lie and mislead the authorities to cover up the murder, but they also lied on oath to a Coroner and made their surviving children put forward an account that was intended to hide their crime. There was no admission of guilt and there was certainly no remorse. Mr. Justice Evans accordingly imposed a minimum term of 25 years imprisonment upon both parents, ruling that this was commensurate with the seriousness of the offence and that he could not differentiate between the two perpetrators. Given the detail of Mr. Justice Evans' comments on the aggravating and mitigating features of the 'honour killing' of Shafilea Ahmed, it is submitted that these remarks concerning aggravating and mitigating factors should form the basis of any Sentencing Council guideline drafted on the issue for the benefit of all sentencing judges.
Deterrence
The sentence imposed by Mr. Justice Evans seems to reflect the thought that the threat of long custodial sentences would generally deter would-be honour killers from perpetrating these types of crimes. It reflects the rationale that honour killings should be treated like any other murder with aggravating features, which carries with it severe penalties and the mandatory life imprisonment sentence for murder, that they represent one of the most heinous crimes in English criminal law, are dishonourable acts and will be punished as such by the courts. Honour killings and HBV are aggravating crimes not only because they harm actual victims, but also serve to spread fear amongst other intended (female) victims that they too will face violence if they defy cultural norms of expected behaviour.
Honour killings and HBV are carried out to control unwanted or undesired behaviour, whether it is sexual behaviour (including homosexuality, promiscuity and sex before/after marriage), the wearing of make-up or for behaving too 'westernised'. HBV is thus a tool that is used to terrorise other women and forces them into compliance with acceptable norms of behaviour. By imposing lengthy custodial sentences, the criminal law can send a powerful message that it will not tolerate HBV and honour killings and the wider messages it attempts to signify. aggravating factor could be a positive reform for all women in the pursuit of ending and/or punishing the wide spectrum of VAW, including white-majority women.
If it is decided that a new HBV statutory aggravating factor should not be drafted, factor and may say so openly in court. This will enable sentencing courts to show their disapproval, that forcing disabled people into marriage against their will (primarily because they are disabled) will attract a more severe sentence. It will also signal the courts' recognition that crimes relating to sexual violence (including rape in general and rape within forced marriage) are commonplace against women with disabilities.
62
Conclusion
The aggravating and mitigating factors proposed in this article aim to provide sentencing courts with the necessary information needed to determine a fair and just sentence in HBV, honour killing and forced marriage cases. Sentencing Council guidelines on these issues are urgently needed given the increasing number of prosecutions in the courts and the current non-availability of sentencing guidelines issued by the Court of Appeal. Such guidelines will also help to achieve consistency in the sentencing of HBV offenders and honour killers, whilst helping to affirm a declaratory message that English criminal law considers such offences to be abhorrent practices. If, and when, the Sentencing Council does draft guidelines on HBV and honour killings, it will be possible to undertake a more thorough analysis of that document in order to explore whether it meets the demands of sentencing courts. This includes whether it appropriately recognises the balance between the harm caused to the victim(s) of HBV and the culpability of the offender(s), through the application of appropriate aggravating and mitigating factors.
